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«PenpepcTBo»
B coBpemeHHou Poccnnm

ABnAsACh OPUAITIECKIM
npasonpeeMHnKoM CCCP, Poccusa B
CO3HAHMU CBOEN IPaBAIIE SMUThI
A ¥ Hace/IeHN B LeJIOM COXPaHIIa
3a c000I TUTYNI «CyIlepAEPKaBBI»,
ITO BHYTPEHHE OLIyIeHNe
MOKPENISAECTCA ChIPbeBbIM
6orarcrBoMm. Ho Hanuyme 3Toro
6orarcTBa CHITPAJIO CO CTPAHON

37Ty10 Iy TKY.

9KOHOMITYECKOIA chepe IIPOLIBETAET TOIBKO OfVH

CErMeHT — TOPIOB/IS ChIPbeBbIMY pecypcamu. Ha Hem

CTPOUTCA TOCYRAPCTBEHHBI OIOIHKET, BCA COLMATIb-

Hast cyicTeMa. Ho He6/maronpusarHeie OCTeNCTBIS

CBIPBEBOTO O/IATOMOMY YA IPOCMATPUBAIOTCA JJAXKE B
HaCTOHIIIMI“/I MOMEHT. CPC)EU/I HUX OOHO 13 TSDKENTENINX — 3aXBaT
YIKOTO OM3HECa, W «PeliiepCTBO», KOTOPOE TECHO CBA3AHO C
yI‘T[y 6}I}HOH.H/[MC}I IIPOTI/IBOPC‘H/ICM Me>1<;1y IIPaBOM V1 3aKOHOM B
COBpEMEHHOI! LIPAaBOBOIL KOHCTPYKIyy Poccui.

MHorye mpaBOBEMbI JAIOT ITOMY ABNEHUIO TIETa/IbHbIE OIIpe-
HOENEHMA. Ho cnoBecuast Ka3yMCTHKa TOIPKO BpEITUT 60p1>6e C HIM.
TTOCKONBKY «peitiepCTBO» - 3TO BOPOBCTBO, TO U 60POTHCA C HUM
HaJI0 COOTBETCTBYOIMI MeTofamut. Ho, 9T06bI 9TI METOIBI OKa-
3aMCh HEﬁICTBeHHbIMM, HeO6X0]II/IMO 4ETKO OIPEeNENUTb IPUINHBL
BO3HVKHOBEHIISI 3TOTO SBJIEHISA U BBIABUTD 3 peKTUBHBIE Ipe-
BEHTUBHbIE Mepbl 6OPbObI ¢ HUM.

B nacrosmee Bpemsa B Poccunm HET MTe00Tny pasBUTHA,

a BPICTpO€HHAs SKOHOMMYECKAA CMCTEMA HECIIOCO 6Ha TIpOEK-
TUPOBATb M OPraHN30BbIBATH B IIEPBYI0 OUE€PEND IIPOMBIIIIEH-
HOCTB B €€ MaCII[Ta6HOM noHyMaHun. B oe/iomMm, I/ICIIO}II)SYK)TC}I
Te OCHOBHBIE (DOHJIBL, 3aBOJIBI U (HabPUKIL, HTTEKTPO- U ATOMHBIE
CTaHLUK, KOTOpble Obltn Bo3BexeHs! eliie B CoBeTckoM Corose.
OrcyTCTBME MOCTYIATENIBHOTO PasBUTIA BIEpeN B cdepe co3ia-
HIST HOBBIX IIPOM3BOJICTB [IPUBENIO K HEOOXONMMOCTH Tiepepac-
IpenenAaTh COGCTBCHHOCT]), TpeanpUATIs HACMIbCTBEHHBIM ITY-
TeM, UCTIOTIB3Ys OGIIMPHOE, IPOTUBOPEYMBOE 3aKOHOMATENBCTBO.
Ha sToM ¢oHe 11 BOSHHKIIO «PeliiepCTBO», KOTOPOE, IO CYTH

- KpaifHee IPOSBNIEHNE HEYBaXKEHNA K 3aKOHaM B cepe 6u3Heca,
OIIaCHOE ABJIEHNE, KOTOPOE, B CIydae IIPOJODKEHS KOCBEHHOM
TOJEPXKU CO CTOPOHBI OPraHOB FOCYJIS.PCTBCHHOI“/I Bm1acTH, MO-
XKET MPUBECTY K Pa3pyILEHNIO TOCYIAPCTBA.

Enena MUXHO,
aiBOKaT, KaHAWAAT IPULNYECKIX HayK

n pOGQﬂbI B 3aKOHO4aTe/IbCTBe

B cpepe 3axk0HOTBOpYECTBA OCHOBOI «pelifiepCTBa» CTaTa BO3MOX-
HOCTBb IIPOBOMMTD Yepes focymapcraerHyzo [ymy mo6ble 3aKOHbI
60 TIOTPABKYL K HIM, KOTOpPbIe TIOPOJT HACTONBKO M3BPAIIIAIOT
CYTb y2Ke JIeJICTBYIOIIEro 3aKOHOAATENbCTBA, YTO BEAYT K HEBO3-
MOXXHOCTM €T0 IIPAMOTO IIPUMEHEHMA 11]/[60 TIIPEJOCTABILAIOT CTOIb
IIMPOKIIE BOSMOKHOCTH /Lt FOpUIIITYECKOTO TOMKOBAHMA, UTO Teps-
I0TCA M1 IyX, 1 6y1c3a 3aKOHa, KOTOPBIE 3aKOHOJATE/Ib ISHAYA/IbHO B
HVIX 3aK/IaJIbIBaJL.

«Peitnepckumit GusHec» CTasn CKabIBaThCs moce 2003 ropa.
CosgaHbl KpynHble pecrieKTabe/bHble OpraHyu3aLy, TOPHO UMe-
HyeMble KOHCA/ITMHTOBBIMM YT 1opyaydeckymyt pupmamu. Co-
CpE€NOTOYEHDI OHM B OCHOBHOM B MOCKBE, HO MMEIOT JI€TI0 C aKTU-
BaMM B 006011 Touke Poccun. B HYX pab0OTaioT OMBITHBIE IOPUCTEL,
3KOHOMIICTBI, ayAUTOPBI, YMEIOIIVie IIPAaBIIbHO MAaHNUITY/INPOBaTh
Ipo6enaMy ¥ IPOTUBOPEYVAMH B 3aKOHOAATeNbCTBe. [Ipiaem
HITYETO IJIOXOIO B OThEME YY>KOTO MIMYILECTBa OHM He BUAT. Jleii-
CTBUTENIbHO, OTHATD Y 6onee C}Ia6OI‘O, MeHeE YMEJIOro M XBaTKOT'O
IIeHHBIIT aKTIIB, KOTOPBII FOCTAJICA €T0 BIIAfIeNbITY, IO MIX MHEHIIIO,
B CHUIy CTy4aifHOTO Be3eHVIsI, BpOfie OBl M COOTBETCTBYET AYXY
BpeMeH, TeM 607iee, YTO IPOOENBI B 3aKOHE TI0OOMY MO3BOJISIOT
HOCTIYb CBOMX Lieieit, TpudeM OesHakasaHHo. Ho Takas Touka
3p€HNA BbIpAKACT HpaBOBOI;I HUTUII3M, KOTOPI)H?[ B IIOC/IENHEE
BpeMs CTaJI CBOICTBEHeH MHOTTIM, Ha9MHASA OT JIVL, yIaCTBYIOIINX
B IIponenype IpMHATIA 3aKOHOB M KOHYIAA OOBIYHBIM TpaXaH-~
HOM, KOTOPBII1 VICKpeHHe TIo/IaraeT ce6s 3aKOHOMOCTYIIHEIM. 1
MHOTI'MX, B TOM 9MCJI€ 1 I/ GONbIIMHCTBA IOpUCTOB, IIOHATIE 3a-
KOHHOCTI TIOIMEHEHO TIOHATHEM SKOHOMMYECKOII I1eIecO06pasHo-
ctu. OTCEOfia ¥ CUTYALVIL, KOTTiA CyfiebHasA TIPaKTIKA HeIpeCKasy-
€Ma: CETOJHA BCE pEIIECHNA CYla IPMHMMAIOTCA TaK, 2 HE MHa'€e 10
HpUYNHE TOTO, YTo Boicummt Apourpaxesbrit Cyg 60 BepxoBHBbIi




Cyn PO BupAT CyTb CIOPHBIX IPaBOOTHOLIEHNI! C OfHO ITO3MLIVN
11, COOTBETCTBEHHO, PeKOMEH/YeT IPYMEHAECMBIi CI0CO0 3aIITEI
IIpaBa, a 3aBTPa IKOHOMIYECKAS 11eTTeCO06PA3HOCTb IO KAKIM-TO
IIPVYMHAM M3MEHIIACh — MeHAeTCs U IpaKTHKa. [IpideM mepso-
HayaJIbHasA MO3MLYA BBICIINX CYZIeGHBIX OPTaHOB MOKET ObITh
TIPORMKTOBAHA IOTEHIVAIBHBIM T066/POBaHMEM MHTEPECOB
OJTHOJT M3 CTOPOH 110 KOHKPETHOMY JielTy (W KaTeropuu Jefl C
OTHOPOJHBIMI Y‘{aCTH]/IKaMI/I) B pa3/IMYIHbIX BEPTUKA/LIX B/IaCTH,
a TIoc/efyrolIee 3MeHeHyIe IIPaBOBO OSMLIMM MOXKET OCHOBBI-
BATBCS HA TOM, YTO UCCAK/IM MICTOYHMKY JI066MpOBaHys 1160 caMo
106611 BIIATIO B HEMIIOCTB U T.IL BBICIIIIe CyfileGHBIe OpTaHbI IIyTeM
M3[jaHyA 0030pOB CyAeOHOI IPAKTUKY, OCTaHOB/IEHUI TIIEHYMOB
mbo I/[H(i)OpMaLH/IOHHbIX IINCEM CTaBAT B U3BECTHOCTD HVDKECTOA-
Iye Cyfibl 00 M3MeHEeHY CBOEH IO3MIIVIN, A TI03[JHee M YIaCTHIKI
IPaXXIaHCKMX IPAaBOOTHOLIEHMII B cepe IpeAIpyHIMATe/bCTBa,
yoKe BCTYIMBILVE, 160 elle TOMbKO BCTYHAOIIYE B TSDKOY, Takoke
Y3HAIOT, 4TO BCe, YTO OBI/IO JI0 3TOTO B CY/IeOHON MPAKTHKE, He CO-
BCeM BePHO, 2 MOXKET, M COBCEM He BEPHO.

Taxym 06pa3oM, HeMOCTIEAOBATENLHOCTD CyieOHOM IPAKTHKYL,
KaK 11 Ipo0Oesibl B 3aKOHE, CO3TAIOT C/IA0BIX, YA3BUMBIX CyOEeKTOB
IPXJAHCKMX IIPABOOTHOLIEHMNI — P eNIPYHIMATENeN], KOTOpbIe
(axTidecK 6e33alMTHDI Tepe]] PeifepCKIMII 3aXBaTaMI CO
CTOPOHBI JIEP3KIIX, OeCTIPHHIMITHBIX, XMTPBIX, XOPOLIO 00y4eHHbIX
IOPUCTOB» U «IKOHOMIUCTOB...

OcobeHHO TAXKEINO IPUXOFNTCA B Tex cepax Gy3Heca, ITie elre
4T0-1160 IIPOU3BOJAT. AKTMBHI TaM eCTb. Kak OHY JOCTamch — 3T0
BOIIPOC MHOTO MCCTIEHOBAHIS, IOCKOJIBKY IPY pacIiajie VIMIICPYIL C
e TOCYIApCTBEHHOI COOCTBEHHOCTHIO, IPUHYANTETHHO HAIJMOHA-
JM3POBAaHHON paHee y IEPBIYHbIX 3aKOHHBIX B/IAJIETIbIIEB, TPYIHO
OXKMIATh CIIPaBE[IMBOI /L BCeX IpyBarusalyiL. Bemb npaBoBoit
HUTVIV3M, IPOHV3ABIINIT OOIECTBO CHU3Y IOBEPXY, CIOKIICA Kak
a3 BIEACTBYIE TOTO, 9TO GO/IbIIAs 9acThb HacenmeHyst Poccyt He
Ob1a IOMYIIEHA K PasfiesTy U epefery COOCTBeHHOCTH B 90-€ TOfBI.
VI B 3TOM KPOIOTCA NICUXOTIOTMYECKYIe IPUYMHBI «PeiifiepCTBar.

Te, XTO He OBUT HOMYIIIEH K TlepepacpeneeHi0 MYIeCTBEH-
HBIX O71aI, CyOBEKTMBHO IIOJIATAOT 3TO HECTIPABE/IVBBIM V1 IOTOMY
TBITAIOTCA 3TY HECTIPABE/IMBOCTD YCTPAHNUTD, KTO KAaK MOYKeT.

Kt0 06majiaeT TajaHTaMI, CIOCOOHOCTAMIA, JKENaHEM U
YMeHMeM MOTy4YaTh HOBBIE 3HAHVLS V1 [PV 9TOM He OTSATOIeH
BHYTpPEHHUM OIIYIIEHVEM «TPEXOBHOCTI» TIOBENEHNS, OBICTPO
HOHMMAIOTCS IO KapbePHO1 IECTHULIE B cepe 3aKOHHOTO, B UX
(opMaTbHOM MOHNMMAHMY, OTheMa Iy>KOT0 MMYIIECTBa, I CTa-
HOBSTCS BUPTYO3aMI PEFifIEPCKMX 3aXBaTOB, Iepe]l KOTOPBIMI He
MOTYT YCTOSIT JaXKe peasibHO GOyIbIIyie IPeRIpysTyLs, haKTide-
CK¥ paboTaroIIHe ellie ¢ COBETCKYX BpeMeH. KoHCanTiHTOBbIe 1
IOpUOMYECKHe YCTYTH, 6e3YKOPU3HEHHO 00CTaB/IeHHBIE B CMBICTIE
BO3MO)XHOCTY M30€XaTh YTOOBHOTO IIPEC/IEfOBAHMS, HIYEM He
OT/IMYAOTCA OT IPOHUKHOBEHVA B JKWIVIIE C IETTbI0 XMITEHNSA
9YIKOTO MMYIIeCTBA. AKTVB IPENIPUATIA — 3TO UMYILIECTBO CO6-
CTBeHHUKA. EC/i rocyaapcTBO He BBIABIIO HapyILIeHit B OCHOBA-
HIAX IPHOOPeTeH s IpaBa COOCTBEHHOCTH 1 II0 STOMY IIOBOAY He
VIMEEeTCs pellleHys CYAa, IPUroBopa B OTHONIEHNUY COOCTBEHHUKA,
TO TOCYAAPCTBO BCEMI CIIOCOOAMIL JO/DKHO 3aLMIIATD IPaBo06-
naparens. ViHade caMo TOCYAapCTBO PaHO M/ IO3[{HO PyXHeT HOf,
TSDKECTBIO PejiflepCKIIX aTak.

MAEWNW JTIOON

3TO TONMBKO KayKETCs, ITO ITV ATaKIA HAIIPAB/ICHbI HA KOHKPETHOIO
BJIajienblia uMyLecTsa. Ha camoM fierte «peitiiepcTBO» KaK siBjte-
HUe BJIeYeT 3a 0007 NOBBIIIeHNe YPOBHS 6e3paboTHUIIbL, 1, KaK
CIIefICTBIE 3TOTO, IIPECTYITHOCTH, YKIOHEHYIE OT YIUIATBI HAJIOTOB,
YBeTIrdeH e KOPPYMIMPOBAHHOCTY TOCYIAPCTBEHHBIX CITYPKAIIVX 1
TIpeJICTaBUTeIIeN CYHeICKOro KOpITyca, MOHOIIONM3ALI0 HEKOTOPBIX
CETMEHTOB PBIHKA, paspylleHe U CIIaf] €llje OCTABIIErocs B CTpaHe
TPOM3BOJCTBA.

B KOHEYHOM CyeTe BCe 9TO IPUBOANT K yTpaTe KOHKYPEHTO-
ciioco6HOCTY Poccyi Kak Ha BHYTPEHHEM PBIHKe, TAK 11 B Cdepe
MEKITYHAPOIHBIX KOHOMITYECKVX OTHOIIEHWII B TEX 0O/IACTAX, ITie
MIPORYKILA, IPOU3BELEHHAA B CTPAHe, ellle IIO/b3YeTC CIIPOCOM.

ITpsAMBIM CTIefICTBYEM BHEIITHE BPOfie 3aKOHHOT0, a TI0 CY T
KPMMMHA/IPHOTO 3aXBaTa CO6CTB€HHOCTI/[ ABJAETCA TUCKPENUTALINA
TpefcTaBuTeNelt (eneparbHbIX M PETVOHA/IBHBIX B/IACTEIT, IPABOOX-
PaHNUTEIBHBIX OPraHOB M CYOB, YTO BEJET elle K 60/bILeMy HpaBo-
BOMY HUTWIM3MY BO BCEX CTIOSX OBIIecTBA.

B chepe cyne6HOI CHCTEMBI «PelifiepCTBO» HAXOIMT /IEVICTBEH-
HYIO TIOIAIEPIKKY, 1 IIPUHYAUTEILHOE USBSATHE YY>KO COOCTBEH-
HOCTH B cpepe NpeAIpYHIMATEIbCTBA 3aKPETUIAETCS CAMBIMI Kade-
CTBEHHBIMIN CY,E[C6HI)IMI/I pemEHVAMIL.

«YBeCTu» COOCTBEHHOCTS, PO CyReOHYI0 IPOLIERYPY — 3TO
W €CTb OCHOBa PelifIePCKOTO 3aXBaTa Yy>KOro OMsHeca, B IEpHoy,
KOTOPOTO TEXHIIHO OCYIIECTB/IACTCsT PACIPORAKa VIMYILECTBA IO
3aHJDKEHHBIM ITeHaM, Ha KOMMepYecKoe OOIIecTBO Kak Ha OpUide-
CKOe JIVII[0 HAK/Ia[{bIBAFOTCS 3aBEIOMO HEBBITOIHbIE 0043aTe/IbCTBa, a
CaMO OHO JIOBOFIMTCS 1O GAHKPOTCTBA V1 JIMKBUALIUM.

OcTanbHbIE Xe ,I[CI/UICTBI/IH: (i)aKTI/I‘ICCKOC U3BATUE 3[AAHNUA, CO-
OpY>XeHusI 60 MHOTO 06BEKTA — ITO JIVIIID 3PETALITHOE CTIENCTBIE
VI3 IPUHATOTO ¥ BCTYIVBLIIETO B 3aKOHHYIO CHITY CyNeOHOrO aKTa,
KOTOPBIIT 0OPATHOI! CHJIBI He MMeeT.

B apOUTpasKHO NPaKTIKe PaCIpOCTPAHEHH! CEAYIOMNE CTydan
MPOTUBOIIPABHbIX AEMCTBNI, CBA3AaHHBIX C 3aXBaTOM KOPIIOpa-
TUBHOTO YIIPAB/IeHVIs: BHECEHNE B TIPOTOKOTI OOLIIEro coOpaHis,
BBIIIVICKV M3 HETO, @ PABHO B JIHbIE JOKYMEHTBI, OTPayKarOLIVE XOF,

¥ pe3y/IbTaThl FONIOCOBAHMA, 3aBEJOMO HETOCTOBEPHbIX CBEEHMI

0 KO/IM4ecTBe TOI0COBABLIINX, KBOPYMe I pe3y/bTaTax Fo/0co-
BAHILT; COCTAB/ICHIIE 3aBETOMO HEOCTOBEPHOTO CIIVICKA JIVL, MIMe-
IOV TIPABO HA YUACTHE B 061IIEM COOPAHIY; 3aBETOMO HENOCTO-
BEpPHBIJ1 NIOACYET TO/I0COB M/ yIeT OIOTIeTEHEN! [LA TOTI0 COBAHMS;
3aBEJOMO HE3AKOHHBII OTKA3 YYACTHUKY, WIeHY COBETA IMPEKTOPOB
B PETMCTpaLm UL YIACTHA B 3aCeTaHII COBETa; OOKIpOBaHIIe
W orparrdenyie (GakTIYecKoro JOCTYIIA yIaCTHIKA OOIecTBa,
YJIeHa COBETa TVPEKTOPOB K TOTIOCOBAHMIO ITyTeM IIPOTUBOMEICTBIL
€My B IIpaBe IOCTYIIa B IIOMEILEHNE, Ti¢ IPOBOJTCA 3aceaHmne
COBeTa AVPEKTOPOB U TaK fyasee. [/t TOro 4To0B! JOKA3aTh FAHHBIE
06CTOATENHCTBA B pAMKaX PacCMOTPEHYIT apOUTPAXKHOTO e, Y
CyAa HET IIpaBa CAEIAaTh BbIEMKY IOKYMEHTOB, IIPOU3BECTI 06bICK,
TIPYHYJIUTENTBHO JOCTABUTD CBIIETENIS, @ TAKOKE MHBIX IIPAB, HE00-
XOJVMBIX J/IS1 OTIEpPaTHBHOTO U TIPABMIHOTO PACCMOTPEHMA Jea.
Bo MHOTMX CTy4asx apOUTPaKHBIIL CYAbS BUAUT, YTO COBEPILIAIOTCS
IPOTUBOIIPABHBIE IEMICTBILS, CBA3aHHbIE C 3aXBaTOM HPEIIPIATILA,
OTHAKO Sq)(beKTMBHO, OIIEpaTMBHO HpOTI/IBO}IeI‘/'ICTBOBaTb 3TOMY
apOUTPXHBLA Y[ He B COCTOSIHMM. B TaKoil cuTyamym HeoOX0MMO
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MWAEWW J1IO QW

(
> /) pa3BMBATh 1 IIPOLECCYyaTbHOE 3aKOHOLATEIbCTBO.
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B crcTeme pefiepCKiX MOCATaTeNnbCTB OOTBIIYIO POIb MIPa-
0T HpaBOOXpaHMTeIIbeIe Opl“aHbL Ux JCATENTbHOCTD CTajIa HE-
OTBEM/IEMOJ YaCThI0 OTKPHITOTO XMIIEHYsl Iy>KOTO MMYILeCTBa
IIOCPEACTBOM PEifIepCKIX 3aXBaToB. [IpaKTITdecKy B KXo
TIOTIBITKE TAKOTO 3aXBaTa IPOCMATPUBAETCS ABHAS OO XOPO-
1110 3aMACKVPOBAHHAA [IOMOIIb CO CTOPOHBI PAOOTHMKOB IPOKY-
paTypr, TIO/MAII I OHI/I MMEIOT ].[II/IpOKJ/LI?[ apceHa}l B/IMAHMA HA
«HETIOCTTYILHBIX» MPENTPIHIIMATETIEI 1 MEHEIKEPOB BBICIIETO
3BeHa — 9TO 1 06BICK, U 3a[iep>KaHILe, 1 aPeCT, IPUIeM CO CTO-
POHBI [e/CTBYIOILETO 3aKOHOATE/IbCTBA OYEHD HEJIETKO HAITI
sSBHbIE HAPYIICHIA, KOTOPble MPMBEN ObI K HEMEIVICHHOMY M
0€3yCIIOBHOMY OCBOOOKIEHNIO TIPETIPUHIAMATENIST, NIHBECTOPA,
DPYKOBOTMTE/IST GUPMBL

B poccuiickyx >ke YCTIOBIAX «PeifiepCTBO» OTPUIIATENILHO B/~
AeT Ha VHBECTULIMOHHYIO IIPHB/IEKATeTbHOCTD OTeYeCTBEHHOM
3KOHOMMVKM — 3TO OIVIH 13 IOTIONTHNTETbHBIX PYCKOB JI7isl MHBeE-
CTUILINIL, @ TAKXKe OCHOBA I «bercTa» Karmmrana 13 Poccym.
Ioka «peitfiepCTBO» CYILIECTBYET B TAKVX Pa3MEPAX, HOPMaJIbHOE
pasBuTye 6u3Heca B Poccuyt HEBOSMOXKHO. DTOT HeyTell-
TeTIbHBII BBIBOJI JO/DKEH ITOCITY>KITD TOITYKOM UL BHIPAOOTKY
aJIeKBaTHOJ TOCY/IapCTBEHHOI TIOMUTUKY IIPOTUBONIENCTBIA
«peitaepcTBy». [IonbITKY BBIpabOTaTh TAKYI0 MO/IMTUKY Ipef-
IIPYHIMAa/IMCh HEOTHOKPATHO, HO CUTYaLsl He MEHAETCA.

Ipn sTOM fABNIEHME IPOrPECCUPYET: KaXK/bIii HOBbII
periiepcKIi 3aXBaT CTUMY/IMPYET IPOLIECCH KPUMIMHAIbHBIX
6aHKPOTCTB 11 BpaX/eOHBIX 3axBaToB. Ecri oTCyTCTBYIOT 9¢)-
(eKTUBHEIe MePBI IPOTHBOCHCTBIA, TO STOT BIT GaHANTM3MA
HAYMHAET CTPEMUTENHHO PACIPOCTPAHATBCA OT IIEHTPa K IepH-
depu.

Ec/mu mpoTyBopeune MeXJy IPaBOM 1 3aKOHOM He 6yzieT
YCTPaHEHO 1 €CTIV TOCYAAPCTBO CO BCEl MOMIBIO CBOETO TPIHYK-
JIeHMSI He CTaHeT FapaHTOoM IIpaBa, HAPaB/IeHHOTO Ha 3aIlUTy
COOCTBEHHOCTY, TO CYIIECTBYET PUCK Pa304apOBAHNA IPAXIAH B
TIeMOKPATIIJA 1 TIPaBe, IIOCKOMbKY 00 STIX LIEHHOCTSX OHI CYHAT
II0 IOCTUTHYTOMY P€3YTIbTaTy.

Taxoke He0OXOAVMO IIePEOCMBICTIITD HALVMOHATILHYIO (-
HAHCOBYIO TIOJIMTVKY M MCIIONb30BATh IOXOJIBI (helepaIbHOro
VI pErviOHaTIbHBIX OFOIPKETOB B IIQ/IAX BO3POXKIEHVIA IIPOMBIII-
JTIEHHOCTM KaK OCHOBBI SKOHOMMKIL. B coueTanim ¢ momHo-
MacirabHbIM pehopMIpPOBaHMEM B cepe 3aKOHOTBOPUIECTBA
VI IIPaBONPUMEHEHNHA 3TO MO3BO/IAT 3P HeKTUBHO 60POThCA C
«pefiiepcTBOM» U ke TOMHOCTBIO MCKOPEHMTD €T0. A TI0Ka Hit
OfIVIH TIPEIIPUHIMATENIb, HY POCCUVICKIIA, HIL MIHOCT PaHHBII,
He MO>KET 4yBCTBOBATb Ce6s1 BIIO/IHE 3allIIIEHHBIM, TIOCKO/IbKY
BCEr/a OCTAETCA BO3MOXKHOCTD 0Ka3aThCsl B cepe MHTEPECOB
TIUI1, TIpETEHYIONINX Ha PUHATIeXaI/e MM IIpaBa.

B TaKoii cUTyarym HaflesThCsl MOYKHO TO/IbKO Ha COOCTBEH-
HYIO TIOBBILIEHHYIO IIPEyCMOTPUTETbHOCTD TIPY BeJIeHIMM JIeTl,
Ha O/IATOIIPYATHYIO KOPIIOPATMBHYIO 00CTaHOBKY BHYTPY CBOETO
6113Heca, Ha IPaBWILHBIN, IPOYMaHHBI/ BLIOOP IIAPTHEPOB 1
Ha KauyeCTBEeHHYIO0 IOPUIITIECKYIO TIOIEPKKY CO CTOPOHBI I0BE-
PeHHbIX IPO(ECCHOHANIOB, YMEOLIX IPEIBOCXUTHUTD XOF CO-
OBITIIT B MOMEHT, KOT/Ia Be/MKa BO3MOXXHOCTb BOSHUKHOBEHNA
KOHQINKTHOM CUTYALMIL. # N



